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1. Introduction 
 
Brussels, being an international hub in diplomacy, hosts numerous international 
organisations. These international organisations tend to have a Seat Agreement with the 
Belgian hosting State that offers them immunity from jurisdiction before Belgian Courts.  
 
It is settled doctrine and case law, both in Belgium and internationally, that international 
organisations that enjoy immunity from jurisdiction cannot, a priori, be sued before the courts 
of a state.2 
 
Belgian Courts, however, tend to apply particular conditions to grant jurisdictional immunities, 
that may go beyond what is required from a Human Rights perspective.  
 
This article will explain the Belgian stance on the immunity from jurisdiction for International 
Organisations.  
 
 

2. The immunity of jurisdiction of an international organisation has an “absolute” 
character.  

 
The jurisdictional immunity of international organisations in Belgium has an absolute 
character3, and is therefore not to be confused with the jurisdictional immunity of States.4 The 
latter immunity only applies to acts falling within a State’s imperium (iure imperii acts). 
 
Illustrative Example: Conflicts relating to the administration of staff in an international 
organisation can benefit from jurisdictional immunity whereas conflicts relating to the 
administration of staff in a State may not be regarded as iure imperii acts (and rather as iure 
gestionis acts) and would then not benefit from immunity from jurisdiction.5 
 
 
 
 
 
 

 
1 This Article was kindly offered by Philippe BILLIET to the Brussels Diplomatic Academy (BDA) and to 
Diplomatic World (DW). If you wish to contact the author, feel free to send an email to 
Philippe.Billiet@billiet-co.be. The author is a Belgian Lawyer specialized in alternative dispute 
resolution and in the provision of legal services to diplomatic missions in Brussels. 
2 Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 April 2020, 19/3890/A. (not published) 
3Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 March 2021, 21/2724/A. (not published) 
4Ch. F. AMERASINGHE, Principles of the Institutional Law of International Organizations, Cambridge, 
Cambridge University Press, New York, 2005, p. 322. Regarding the relevance of such distinction, 
see also : N. ANGELET and A. WEERTS, « Les immunités des organisations internationales face à 
l’article 6 de la Convention européenne des Droits de l’Homme: la jurisprudence strasbourgeoise et sa 
prise en compte par les juridictions nationales », Journ. dr. intern., vol. 4 (2006), pp. 14-15;Cour eur. 
D.H., 5 March 2013, Chapman / Belgium, §§ 47-52. 
5 Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 April 2020, 19/3890/A. (not published) 

mailto:Philippe.Billiet@billiet-co.be


3. Justification of jurisdictional immunity for international organisations 
 

The principle of jurisdictional immunity of international organisations is justified by the 
necessary independence that must be granted to international organisations in the execution 
of their mission.6 
 
The immunity essentially aims to prohibit interference by national governments, and in 
particular the government of the country where the organisation has its headquarters, 
through the application of their domestic law.7 The aim is also to preserve the effectiveness 
of the organisation’s actions and to maintain equality between its members8. The immunity 
further enables to strengthen international collaboration. 
 
 

4. Conditions applicable to the jurisdictional immunity of international 
organisations 

 
4.1 The immunity must be ratified in Belgian Law 
 
The Belgian Supreme Court clarified that, contrary to the immunity of States, there is no 
general principle of public international law that establishes immunity from jurisdiction for 
international organisations.9 Consequently, the jurisdictional immunity of international 
organisations can therefore only be derived from a conventional basis. 
 
As a consequence, the Belgian State must only grant immunity to an international 
organisation when it had agreed to do so.10 Such Agreement can be derived from provisions 
of the Seat Agreement (when the international organisation is hosted in Belgium), an 
international convention (when - the Belgian State entered into a relevant treaty), or from the 
act that incorporates the international organisation (when the Belgian State is Member of the 
international organisation).11 
 
In addition, that relevant basis must also have been ratified internally within the Belgian state 
for it to form part of the Belgian legal order.12 
 
4.2 Granting of the immunity must not violate article 6(1) of the European Convention on 
Human Rights 
 

 
6 Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 April 2020, 19/3890/A; Tribunal du 
Travail francophone de Bruxelles, 1stchamber, 15 March 2021, 21/2724/A. (not published) 
7J. VANDERSCHUEREN, “De quelques considerations sur les Immunités octroyées aux organisations 
internationales », J.T., 2014, p. 146. See also: E. DAVID, « L’immunité de juridiction des organisations 
internationales », note under cass., 21 December 2009, R.C.J.B., 2011/2, p. 254. See also the 
following cases: European Court of Human Rights 18 February 1999, Beer and Regan v.Germany, § 
53; European Court of Human Rights 18 February 1999, Waite and Kennedy v. Germany, § 63; 
European Court of Human Rights 13 November 2008, Mazéasv France, p. 7; European Court of 
Human Rights 7 July 2009, Lopez Cifuentes v. Spain, § 26; European Court of Human Rights, 11 
June 2013, Stichting mothers of Srebrenica and others v. the Netherlands, §§ 139 - 164. 
8J. VANDERSCHUEREN, “De quelques considerations sur les Immunités octroyées aux organisations 
internationales », J.T., 2014, p. 146. 
9Cass., 12 March 2001, R.C.J.B., 2002, p. 385, note J. VERHOEVEN. 
10 F. BOUQUELLE and A. FRY, « Actions en Justice contre des sujets de droit international public », 
in Droit du travail tous azimuts, Brussels, Larcier, 2016, pp. 938-939. 
11F. BOUQUELLE and A. FRY, « Actions en Justice contre des sujets de droit international public », in 
Droit du travail tous azimuts, Bruxelles, Larcier-ULG-CUP 2016, p 936 a.f.;E. DAVID, Droit des 
organisations internationales, Bruylant 2016, p. 629 a.f.; S. EL SAWAH, Les immunités des Etats et 
des organisations internationales, Larcier 2012, p. 319 a.f. 
12 Articles 167 §2 and 190 of the Belgian Constitution. 



The coexistence of jurisdictional immunities and article 6(1) of the European Convention on 
Human Rights which requires that every person is entitled to have access to Justice, raises 
questions about the relationship between such immunities and this fundamental right. 
 
The European Court of Human Rights and the Belgian Supreme Court have both 
acknowledged that the right of access to Justice is not absolute and that it can be subject to 
limitations in so far as those limitations would not affect the very substance of this 
fundamental right.13 In addition, such limitations must pursue a legitimate aim and must be 
proportionate.14 
 
The European Court of Human Rights has held that the granting of immunity from jurisdiction 
to international organisations pursues a legitimate aim which constitutes an indispensable 
way for the proper functioning of the latter, without unilateral interference by any 
government.15 
 
The European Court of Human Rights has also held that, to determine whether the immunity 
from jurisdiction is proportionate to the pursued aim, it must be examined whether the 
applicant has had other reasonable alternatives to effectively protect its rights granted by the 
European Convention on Human Rights.16 If a reasonable alternative remedy is available, 
the granting of jurisdictional immunity is always proportionate. 
 
However, the requirement for a reasonable alternative remedy to be available can - as such 
– not be derived from the jurisprudence of the European Court of Human Rights, since other 
criterions may also allow to conclude compliance with the said Article 6(1). The reflection on 
a reasonable alternative remedy is– from a Human Rights perspective - merely situated 
amongst other reflections that could be of equal relevance, all to assess whether the 
recognition of jurisdictional immunity of an international organisation would be proportionate 
to the objective it pursues.17 
 
4.3 Existence of an in-depth and in concreto reasonable alternative remedy 
 
The Belgian Supreme Court derogates from the doctrine and jurisprudence of and relating to 
the European Court of Human Rights by suggesting reasonable alternative(s) as a conditio 
sine quae non when assessing the proportionate character of the immunity of an 
international organisation.18 

 
13 A. LAGERWALL and A.LOUWETTE, “La reconnaissance par le juge belge d’une immunité à un 
Etat ou à une organisation internationale viole-t-elle le droit d’accès à un tribunal ? », R.D.C., 2014, p. 
31;European Court of Human Rights, McElhinney v. Ireland, 31253/96, judgment 21/11/2001; Cass., 
21 December 2009, R.G. n. C.07.0407.F. 
14European Court of Human Rights, 18 February 1999, Waite and Kennedy v. Germany,§§59 -63; 
Beer and Regan v. Germany, §§49 - 53; Lopez Cifuentes v. Spain, § 26; Stichting mothers of 
Srebrenica and others v. the Netherlands, §§ 139 - 164; Cass., 21 December 2009, R.G. n° 
C.07.0407.F.commisison 
15European Court of Human Rights, 18 February 1999, Waite and Kennedy v. Germany; §63 and Beer 
and Regan v. Germany, §51.  
16European Court of Human Rights, 18 February 1999, Waite and Kennedy v. Germany; §68 and Beer 
and Regan v. Germany, §58. 
17N. ANGELET and A. WEERTS, “Les immunités des organisations internationales face à l’article 6 de 
la Convention européenne des Droits de l’Homme: la jurisprudence strasbourgeoise et sa prise en 
compte par les juridictions nationales », Journ.  Dr. Intern., 2006/4, p.19 : A. LOUWETTE, « Les juges 
belges face à l’appareil judiciaire des Etats étrangers aux mécanismes quasi-judiciaires des 
organisations internationales », in Les juges belges face aux actes adoptés par les Etats étrangers et 
les organisations internationales, Brussels, Bruylant, 2016, p. 159. 
18 A. LOUWETTE, « Les juges belges face à l’appareil judiciaire des Etats étrangers aux mécanismes 
quasi-judiciaires des organisations internationales », in Les juges belges face aux actes adoptés par 
les Etats étrangers et les organisations internationales, Brussels, Bruylant, 2016, p. 160-161. 



 
Reasonable alternatives may then be found in the form of a choice of court clause, arbitration 
clause, submission to the ILO Tribunal, etc. 
 
Where Belgian Court decisions initially related to immunity from execution of international 
organisations, later court decisions applied the same approach to cases on immunity from 
jurisdiction of international organisations.19 
 
Moreover, Belgian Courts have to date not explicitly confirmed that the existence of a 
reasonable alternative remedy must in se suffice for the finding of proportionality. Instead, 
Judges have indicated that their assessments are made to appreciate the proportionality of 
the damage that would be caused by the immunity to the right of access to Justice in light of 
the particular circumstances of each case. Such far reaching ad hoc approach may go 
beyond a mere assessment on the existence of a reasonable alternative.20 
 
Moreover, when assessing alternatives, the Belgian Courts are stricter than the European 
Court of Human Rights. Belgian Courts apply an ‘in-depth’ (maximalist) procedural approach 
rather than a ‘simple’ (minimalist) procedural approach. Belgian Courts will therefore verify 
whether the alternative(s) offer the same guarantees of impartiality and independence as 
those binding a State party to the European Court of Human Rights.21 
 
Illustrative Example: The European Court of Human Rights, in its assessment of what is 
reasonable, may find it sufficient22 that an internal commission exists within the international 
organisation to properly handle conflicts, whereas the Belgian Courts would go further and 
would analyse the concrete functioning there of and reflect on independence, the public 
character of the correlating decision-making process, etc.23 
 
Whilst Belgian Courts apply a strict approach ratione materiae, they tend to be lenient ratione 
temporis. It suffices that an in-depth and in concreto reasonable alternative remedy was 
available at some point in the past, without the need for such alternative to still be available 
on the date of the court’s assessment.24 
 
Furthermore, Belgian Courts may internally be divided and appear to apply different 
perspectives to their assessment exercise. The perspective of certain lower Belgian 
Tribunals tends to be that a Judge seized of an action against an international organisation is 
de facto called upon to choose to give precedence to immunity from jurisdiction over access 
to Justice (or vice versa), in light of the interests of the parties.25 The perspective of higher 
Belgian Courts tends to rather be that a Judge seized of an action against an international 
organisation is called upon to assess whether the immunity from jurisdiction can resort 

 
19Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 March 2021, 21/2724/A. (not 
published) 
20 Cass., 21 December 2009, R.G. n° C.07.0407.F. 
21 A. LOUWETTE, « Les juges belges face à l’appareil judiciaire des Etats étrangers aux mécanismes 
quasi-judiciaires des organisations internationales », in Les juges belges face aux actes adoptés par 
les Etats étrangers et les organisations internationales, Brussels, Bruylant, 2016, p. 168. 
22 European Court of Human Rights, 13 November 2008, Mazéasv. France, p. 7. See also : J. 
VANDERSCHUEREN, “De quelques considerations sur les Immunités octroyées aux organisations 
internationales », J.T., 2014, p. 146. See also : E. DAVID, « L’immunité de juridiction des 
organisations internationales », note under cass., 21 december 2009, R.C.J.B., 2011/2, p. 148, n° 14. 
23Brussels, 4 March 2003, J.T. 2003, p. 684; Brussels, 17 September 2003, J.T. 2004, p. 617; Cass. 
21 December 2009, S.04.0129.F/20, R.C.J.B. 2011, p. 203. 
24 Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 April 2020, 19/3890/A. (not published) 
25Tribunal du Travail francophone de Bruxelles, 1stchamber, 15 March 2021, 21/2724/A. (not 
published) 



effects towards the counterparty in the matter at hand.26 Both perspectives are driven by the 
insight that, by granting jurisdictional immunity to an international organisation, the Belgian 
State is not allowed to violate its own human rights obligations. 
 
Several Peer Authors have criticized the fact that Belgian Courts go beyond what is required 
by the European Court of Human Rights.27 It is indeed remarkable that the Belgian Receiving 
State goes beyond the protection standard of Human Rights to mitigate jurisdictional 
immunities. One could argue that, in doing so, the Belgian  
Receiving State may violate its underlaying Agreement with the international organisation to 
respect immunity from jurisdiction.  
 
4.4 No waiver of immunity 
 
Jurisdictional immunities form no part of Belgian public order and can therefore be waived by 
the international organisation. When the international organisation did not in limine litis 
invoke arguments on immunity from jurisdiction, such may be interpreted as an (implicit) 
waiver to still be able to invoke jurisdictional immunity arguments. 
 
International organisations should therefore be very careful in communications to ensure that 
they make no waiver of immunity. 
 
 

5. Derogating decision of the Brussels Court of Appeal in 2012 
 
The Brussels Court of Appeal derogated in 2012 from the general Belgian stance on the 
jurisdictional immunity for international organisations.28 In that case, the Brussels Court of 
Appeal granted immunity from jurisdiction also when no reasonable alternative remedy was 
available. The Court did so by finding that the immunity (of NATO) was necessary for the 
good functioning of the international organisation.  
 
Shortly thereafter, the European Court of Human Rights came to a similar finding in which it 
clarified that in the absence of an alternative remedy the recognition of immunity is not ipso 
facto constitutive of a violation of the right of access to a Court.29 
 
Derogations from the Belgian stance may raise issues regarding favouritism of the Belgian 
Receiving State towards one or more international organisations in the execution of its 
Agreements.  
 
 

6. Conclusions 
 
The jurisdictional immunity of an international organisation has a legitimate aim and an 
absolute character.  
 

 
26 Cass., 21 December 2009, R.G. N° C.07.0407.F. 
27E. DAVID, Le droit des organisations internationales, Bruylant, 2016, p. 671 and 673; A. 
LOUWETTE, “Les juges belges face à l’appareil judiciaire des Etats étrangers aux mécanismes quasi-
judiciaires des organisations internationales", in Les juges belges face aux actes adoptés par les Etats 
étrangers et les organisations internationales - Quel contrôle au regard du droit international?, 
Bruylant 2016, p 159 – 162.  
28Brussels (17thch.), 26 June 2012, R.G. 2011/AR/558, Belgian State v. International Hotels 
Worldwide Inc., (not published) 
29 European Court of Human Rights, 11 June 2013, Stichting mothers of Srebrenica and others v. the 
Netherlands, § 164. 



To be able to effectively enjoy such immunity in Belgian Courts, it is strongly recommended 
that the international organisation puts in place a reasonable alternative remedy to ordinary 
Court litigation.  
 
The alternative must be tailored in such manner that would survive an in-depth and in 
concreto analysis that Belgian Judges tend to make when they are asked to assess whether 
jurisdictional immunity should be pronounced. 
 
It is therefore recommended that international organisations reflect on whether their Staff 
Regulations need to be updated accordingly and, in that exercise, involve an Expert Lawyer 
in alternative dispute resolution who can advise them on the broad realm of available 
options.  
 
When a reasonable alternative remedy is unavailable, the international organisation could 
still have a small chance to benefit from jurisdictional immunity by arguing that this is needed 
for its good functioning and that the immunity can be reconciled with article 6(1) of the 
European Convention on Human Rights.  
 
 
 
 
 


